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Nonpayment
Landlord action against tenant for back rent.

Holdover
Landlord action against tenant for possession of the apartment.

HP Actions
Tenant action against landlord for repairs.

Alleged Illegal Lockout
A tenant action against landlord if the tenant is locked out of the apartment by anyone other than the marshal.

Types Of Cases
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Notices
before starting a court case, the landlord must serve a 3 or 5 day rent demand asking for the rent and telling the tenant that he 
will file a nonpayment case if it is not paid.

Notice Of Petition, Petition, And Postcard
the first court document that explains why the landlord is starting the case, the type of housing and the parties involved. Check 
it over for accurate information: name and address appear correctly, check the rent amount and arrears amount.

Answering
after a tenant receives a petition, they must answer it at Housing Court within 5 days after receiving the petition. They should 
prepare their defenses before going to court. (The online DIY program can help people prepare their answer at nycourthelp.
gov) Some possible defenses are: the tenant was improperly served, the notice of petition has incorrect information, the amount 
of rent being claimed is incorrect, conditions in the apartment need to be repaired. After preparing the answer, the tenant 
should go the Housing Court clerks’ office to tell the clerk their defenses. The clerk will record the answer and give the tenant a 
court date.

Before the first court date is the time to prepare for court. The tenant should calculate how much rent is owed, organize their 
proof of payments, make sure violations are recorded, and develop a plan to satisfy the arrears. If the tenant has section 8 or 
public assistance payments going to the landlord, he or she should make sure that the payments are being made and that there 
is no problem with their case.

Typical Course Of A Nonpayment Case
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The tenant should arrive early and go to the assigned courtroom. The tenant should look on the calendar posted outside the 
courtroom to find their number, enter the courtroom, and check in with the clerk. The tenant will then wait until the landlord or 
the landlord’s attorney calls him or her. 

On the first court date, several things might happen. The case might be adjourned to a new date for either party to prepare, it 
might be settled per stipulation if both parties agree, the landlord or the judge may discontinue or dismiss the case, the judge 
may issue a default judgment against the tenant for failure to appear or arriving after calendar call, or the case may go to trial. 
If the landlord or landlord’s attorney does not appear, the tenant can ask the judge to dismiss the case for default.

If the tenant needs time to get more information or find a lawyer, they may ask for an adjournment or postponement of their 
case. If section 8 or another program can provide proof that the rent was paid, the tenant can ask the judge or court attorney to 
subpoena that program. 

The tenant and landlord’s attorney will negotiate and usually resolve the case with an agreement called a stipulation. During 
the negotiation process, the tenant should have all of his or her proof ready. This may include proof of payment (receipts or 
breakdowns from public assistance etc), letters from charities or applications for assistance, any written agreements with the 
landlord, proof of violations or any other documentation relevant to the case. If the tenant and the landlord cannot make an 
agreement or the tenant thinks their arguments are not being considered, they have the right to ask for a conference with the 
court attorney or the judge. 

If no agreement can be reached and no adjournment requested, the case can go to trial. A trial can be dangerous in a 
nonpayment case because if the judge finds that the tenant owes the landlord, he may only give the tenant 5 days to pay the 
arrears.

The First Court Date
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All new cases are assigned to resolution parts where the judge will encourage both sides to settle the case. The resulting 
agreement, when written up and signed, is called a stipulation. The stipulation can be entirely handwritten or it can be a form 
printed up by a law firm. The terms are negotiated between the landlord’s attorney (or landlord if not represented) and the tenant 
(or the tenant’s attorney). It can be written by anyone in the case:  lawyer, landlord, tenant, court attorney or the judge.
 
Stipulations with terms typed out before the negotiation are called preprinted stipulations and are used by landlord law firms 
and sometimes by the court in cases where both sides do not have a lawyer. In the course of a negotiation, any terms that are 
preprinted can be crossed out. All parties have the right to negotiate every word in the stipulation.
 
Before agreeing to the stipulation, the tenant should be sure that he or she understands all of it. The tenant should take the 
time to read it over carefully; the tenant can ask for a few minutes to consult with the Help Center or Housing Court Answers to 
have it clearly explained. After the tenant signs and the judge reviews the stipulation, the tenant is legally bound to the terms. 
Although tenants are not forced to sign a stipulation if they do not understand or agree to it, there is intense pressure for the 
tenant to sign the stipulation. Many tenants sign stipulations with rent due that they don’t owe or unrealistic payment deadlines.
 
After the terms are settled and the stipulation is written up, it will be signed by both sides and the judge. The tenant may sign 
it in the hallway or she may wait until after the allocution when the judge, or the judge’s court attorney, reviews the stipulation 
with the parties. The allocution is the time for the tenant to ask the judge questions and make sure that all concerns are 
addressed.

Settlements
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payment
A stipulation settling a nonpayment case usually deals with the back rent: how much money the tenant owes the landlord. The 
tenant should demand a clear breakdown showing how much is owed and for which months the rent is owed. The stipulation 
should contain clear dates on when and how and where the money will be paid. This can be all arrears due in one payment or 
it may contain a schedule of payments. (These terms are very important if the tenant is going to apply for a one shot deal or 
charitable assistance.)

judgment
There can be a money judgment or a possessory judgment. A money judgment allows the landlord to collect money and a 
possessory judgment allows the landlord to seize the property. The landlord must have a possessory judgment before they can 
evict the tenant. A stipulation usually has a judgment. 

fees
Late fees, legal fees, AC and washing machine fees, parking fees are often addressed in the stipulation. They can be included, 
waived, severed or the landlord can reserve the right to fees. Often the Housing Court will not make a tenant pay late fees or 
legal fees at the first hearing date.

current rent 
Most stipulations contain a separate requirement that current rent (rent that becomes due after the court date) be paid 
according to the lease or an agreed date and that current rent and back rent be counted separately.

repairs
Stipulations often address any housing conditions that need to be repaired or services that should be provided. The stipulation 
may address: what needs to be fixed, if conditions are alleged or if there are recorded violations, when conditions should be 
fixed with access dates, and the consequences if repairs are not made. There is often weak language in this part that makes it 
difficult to effectively enforce repairs. 

other issues
The stipulation may contain items like a requirement that the landlord give the tenant a renewal lease, lease in their name, rent 
breakdown, recertification paperwork, or provide something else that was negotiated. Make sure there is a clear definition of 
when and how the landlord will supply any documents. The tenant will need a rent breakdown if he or she is applying for a one 
shot deal.

Components Of A Stipulation 
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Marshal’s Notice is served on tenant by a marshal. A notice will be either handed to the tenant or taped on the apartment door 
(if taped on the door, it will also be mailed). The notice will have the name and address of the tenant, the name, address and 
phone number of the marshal, index number of the case and a date on which it was served. The marshal can evict the tenant 
6 business days after the date stamped on the notice. A tenant should go to court to file an order to show cause (OSC) when 
they get a marshal’s notice.

On the date of the eviction, the marshal will knock on the door and tell all of the occupants that they must leave. The marshal 
may do a possession (belongings are left inside the apartment and the lock is changed) or a full eviction (belongings are 
removed and moved to storage and the lock is changed). NYCHA always does full evictions.

If the marshal is aware that there are elderly or disabled people living in the apartment, he or she must refer the case to Adult 
Protective Services. This may delay the eviction by 2 weeks while APS reviews the case. You can notify the marshal on behalf 
of your clients by fax. You can fax an SSI award letter, proof of age, or a letter with the person’s name and address written by a 
doctor and indicating a disability.

A marshal’s notice is valid for 30 days. Once 30 days has passed from the date stamped, the marshal must reserve the notice 
on the tenant. If the tenant files an OSC to stop the marshal, the stipulation will say, or the judge will decide, if the marshal must 
reserve the notice or if “no further marshal’s notice unless required by law”.

Marshal’s Notice
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If a tenant receives a marshal’s notice or needs more time to make a payment, he or she can ask to reopen the case by filing an 
Order to Show Cause. This is a motion to the court asking for a new court date. It is a form that the tenant will fill out explaining 
to the judge why he or she needs more time and what he or she has already done to try to resolve the case. 

The tenant must provide a reason why he or she has not made the payment and how he or she plans to pay the arrears if given 
more time. If the tenant missed the previous court date, he or she should give a good reason why they were not there. The 
tenant should write anything that they want the judge to know because they will not be allowed to speak to the judge about the 
OSC. The tenant should attach proof available of payments made, funds available, the status of any help they are seeking, any 
payments made by HRA or Section 8 or another agency/charity. Tenants can use the DIY program to prepare the order to show 
cause before going to court.

The tenant will turn in the OSC with copies of any supporting documents and the judge will decide to sign or deny it. There is no 
limit to the number of orders to show cause that a tenant may file but the judge can see how many OSC’s have already been 
filed and may use this information to decide if he will sign or deny it.

If the judge signs the OSC the tenant will receive three copies and instructions on how and by what date to serve the landlord 
and the marshal. The tenant should follow the instructions very carefully and make sure to bring proof on the return date.

If the judge denies the OSC the judge will usually write why the OSC was denied and the tenant may resubmit the OSC with new 
evidence.

Orders To Show Cause
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After the tenant pays the money owed, the case may be over. Most housing court cases end, without being formally closed by 
the court, when the payment is made. 

It is beneficial to the tenant to take the final step of notifying the court that the payment was made and having the case 
dismissed or discontinued and make sure the judgment is satisfied or vacated. If the case is not dismissed or discontinued, it 
is possible for the landlord to go straight to a marshal’s notice in the future if the tenant falls behind again. 

The tenant may get a satisfaction of judgment from the landlord’s attorney. This is a court document proving that the judgment 
was paid. It will need to be filed with the court and the credit reporting companies to show that the judgment was paid and 
improve the tenant’s credit score.

Ending The Case
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What Type Of Housing Is It?
Each type of housing has different rules and law that govern when and how the landlord can evict a tenant. If the tenant is facing 
a holdover case, the first thing they should do is determine what type of housing they live in.
Rent stabilized
NYCHA
Unregulated
Section 8 voucher/project based

No Grounds Holdover
A case for eviction in unregulated housing that is brought when the tenant does not have any legal reason to be allowed to stay 
in the apartment. These cases are often settled by stipulation. The main issues are usually a deadline to vacate the apartment 
and whether rent, use and occupancy, or arrears are due. In some cases the landlord may waive some part of arrears in 
exchange for tenant to leave the apartment quickly. 

New York City Housing Authority (NYCHA)
Public housing has its own procedure to evict tenants it finds undesirable. Before appearing in housing court, the tenants will 
be brought to a termination of tenancy hearing at 250 Broadway. A hearing officer will listen to the evidence that the housing 
authority presents and to any defenses that the tenant has and will make a determination. If the tenant loses the hearing, 
NYCHA will bring the tenant in a holdover hearing at Housing Court for eviction. The housing court judge does not have the 
power to overturn the decision of the NYCHA hearing officer and will only be able to give the tenant time to vacate. If the 
tenant gets an unfavorable decision from the termination of tenancy hearing, he or she can appeal the decision with an Article 
78.

Rent Stabilized
A landlord cannot evict a tenant from a rent stabilized apartment without a specific reason. The landlord must show that 
the tenant is violating the terms of the lease. Holdover cases for rent stabilized apartments can be very complicated and it 
is important to seek legal advice and representation to preserve the housing. Some common reasons for holdover in a rent 
stabilized apartment include: chronic nonpayment, landlord’s allegation that the tenant is a nuisance, unlawful use of the 
apartment, harboring of pets, nonprimary residence, and other less common reasons. It is very important that the tenant 
does not admit to anything when speaking to the landlord’s attorney or the judge. Rent stabilized tenants facing holdover cases 
should try to get legal representation from a community legal services program.

Procedure And Expected Outcomes
The procedure for a holdover case is similar to a nonpayment case. The landlord must first send notices and then will file a case 
and serve a notice of petition. The petition will include a date, time and location for the hearing and the tenant does not have 
to go to court before the court date. On the court date, the parties will usually first try to settle the case with a stipulation and 
if they cannot agree to a stipulation, the case will go to trial. In a holdover case, the landlord will have to send a marshal if the 
tenant does not vacate by the deadline. The tenant also has a right to file and order to show cause to ask for a new court date or 
more time. 

Probationary Periods
Some holdover cases, in which the landlord is alleging undesirable conduct or chronic rent delinquency, may be settled with a 
probationary period. The stipulation might state what behavior is alleged and define what will constitute a breach. The length of 
probation will be negotiated. It should state what will happen if the tenant defaults. Tenants should be careful with probationary 
periods because if they default, the landlord may be able to go straight to the marshal.

Holdover Cases
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It is illegal for anyone other than a city marshal to lock someone out of an apartment if that person has paid anything to stay in 
that apartment or hasn’t paid but has been living in the apartment for more than 30 days or has signed a lease. If a tenant 
has been illegally locked out, the first step is to wait outside the apartment and call 911 and have the police come out and help 
them get back into the apartment. The police patrol guide (section # 214-12) instructs the police officer to order the landlord to 
let the tenant back in to the apartment if the tenant can prove he or she has been living there.

If this doesn’t work, the tenant can file an illegal lockout case at Housing Court. In order to file the case and serve the papers, 
the tenant must have the name and address of the person who locked them out of the apartment. They will usually return to 
court the following day for a hearing. If the tenant gets a judgment to be allowed into the apartment, and the landlord does not 
allow them back in, the tenant can take the judge’s decision to the police to have the police help them get back in.

Illegal Lockouts 
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If a tenant has allowed a roommate to stay and problems arise, the tenant must use housing court to evict the roommate. The 
primary tenant must file a case to evict the roommate (even a family member). This process is called a Roommate Holdover and 
the tenant can prepare the document using the courts DIY forms. (nycourthelp.gov) 

The tenant must follow the court procedures carefully and be sure the paperwork is filled out and served correctly. Once 
the case is in court, the judge will review the paperwork and the parties will negotiate time for the roommate to vacate the 
apartment and discuss whether rent is to be paid or not.  

These cases are similar to no grounds holdovers. If the roommate does not vacate by the court deadline, the primary tenant 
must hire a marshal to evict the roommate.

Roommate Holdovers 
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Suggested Steps Prior To Filing Hp Action
Before starting a court case against the landlord to get repairs, there are several steps that a tenant can take. It is important to 
notify the landlord in writing that there are conditions needing repair and to give the landlord a chance to repair them before 
beginning the case. It is a good idea (although not legally required) to notify the landlord in writing about the conditions first. 

If the landlord does not contact the tenant and make an attempt to repair the apartment, the tenant can then call 311 to make 
a housing violation complaint with the Department of Housing Preservation and Development (HPD). HPD will usually send an 
inspector to the apartment to verify the conditions and issue violations. HPD will notify the landlord of the violations it finds and 
give the landlord a specific amount of time to correct them. If the landlord still does not attempt to repair the apartment, the 
tenant will then go to housing court to file an HP Action.

Filing A Case
When the tenant goes to court to file, there will be 5 forms to fill out including an inspection report, an affidavit, and some fee 
waiver forms. The court charges $45 to file the case but will waive the fee if the tenant is low income.

The tenant will need to have the office address for the owner or managing agent of the building. The court will not accept PO 
Box addresses. You can find the address on the lease or on HPD’s website nyc.gov/hpd. 

The tenant should also go to court with a clear list of conditions room by room. It is important to be thorough and list 
everything that you want the landlord to fix because the inspector will only look for the things that the tenant lists and the judge 
will only order the landlord to repair things listed on the inspection report. 

The tenant will leave court with a date for inspection and a date for a hearing with the judge. The tenant will be required to 
serve the papers on the landlord and must do it exactly as the judge orders. The tenant needs to bring proof of service on the 
return date. If the tenant does not arrive on time or have proof of service, the judge may dismiss the case and the tenant will 
have to start the case over.

Inspection
The court will send HPD inspectors to the apartment to verify the complaints on the inspection report. The inspector will mark 
each item as verified or no violation. The report will become part of the court record. It is important that the tenant be available 
at the time of the inspection to let the inspector in. The inspection report is an important part of the court file. 

First Court Date
On the first court date, the tenant will go to the courtroom and HPD will have an attorney present. The HPD attorney is there to 
represent the City to make sure apartments meet code requirements. The HPD attorney does not represent the tenant but does 
have similar goals and may be helpful.

If the landlord appears and agrees that the violations exist, the parties may enter a consent agreement which will include 
deadlines for the repairs to be made and dates for the tenant to provide access to the landlord. If the landlord does not consent 
to make repairs, the judge may order repairs made. 

If the landlord does not appear and the tenant proves that he or she served the papers correctly, the judge may issue a default 
judgment with deadlines for repairs to be made.

It is very important that the tenant provide access to the landlord on the dates agreed upon in court. Landlords sometimes 
use the excuse that the tenant didn’t allow them to make repairs.

Noncompliance
If the landlord does not make the repairs by the deadline in the order, the tenant must go back to court to file and order to show 
cause for noncompliance. The judge will give a new court date and more time for the landlord to do the repairs. The tenant may 
have to go back to court several times before the repairs are made.

Housing Part Actions For Repairs
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abatement—reduction in rent arrears owed by tenant because of repairs or services not provided.

allege—a statement or claim by one side for which there is no proof or evidence.

allocution—the judge goes over a stipulation with both parties to be sure the parties understand and agree to the stipulation.

amend—to alter or change by adding, subtracting, or substituting.

conference—an informal hearing or meeting with the judge or court attorney.

consent—to agree. Be careful with the word consent, it can mean you are agreeing to give up a right.

default—fail to follow an order of the court (such as fail to pay on time or appear in court at the scheduled hearing date and 
time).

defense—an answer to the claims of the petition.

discontinue—end the case.

dismiss—when a judge throws out a case.

forthwith—Immediately

GAL¬—Guardian Ad Litem, court appointed agent who steps in for a tenant who is physically or mentally disabled will appear.

judgment¬—final decision of amount owed or for possession of the apartment.

motion—a written or oral request to the court for some action. An order to show cause is a type of motion.

order to show cause—a motion asking the court for a new court date to present new information or ask for an extension of time 
to comply.

petitioner—the party that brings the court case, usually the landlord.

respondent—the party being brought to court, usually the tenant.

satisfy—comply with a judgment or pay a money judgment.

stay—delay or stop a court order or judgment.

stipulation—a document stating the terms of the settlement of a housing court case.

subpoena—a legal demand to an agency or organization to provide either records or witnesses for the court.

waive—voluntarily give up a right.

with prejudice—dismissing a case with prejudice means that the landlord cannot bring a case back to court for the same issues.

without prejudice—Without losing or giving up any rights or privileges. 

Glossary
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Guardian Ad Litem
A Guardian Ad Litem or GAL is someone the judge chooses to help a person who cannot come to court or protect their rights. 
A judge will often appoint a GAL when there is concern that a tenant is unable to advocate for him or herself due to physical or 
mental disability or age. In Housing Court, GALs work to help their wards: this includes going to Court, getting help from agencies 
that offer services the person needs, and trying to work out an agreement with the landlord that protects the person’s rights.
When an individual is determined eligible for Adult Protective Services (APS), the caseworker develops a service plan that may 
include petitioning the Housing Court to appoint a GAL to assist with eviction prevention.

Housing Court Answers
Housing Court Answers has information tables in all of the city’s Housing Courts. Visit hcanswers.org or call 212-962-4795 to 
get more info on the procedures in Housing Court or referrals to organizations that may help with your back rent

Eviction Free NYC
evictionfreenyc.org is a screening and referral tool for legal representation.

JustFix.NYC
justfix.nyc is a tool to document and complain about repair issues.

LawHelp
LawHelp Legal information for New Yorkers who cannot afford an attorney www.lawhelpny.org.

Who Owns What
Use this free tool from JustFix.nyc to research your building and investigate landlords.whoownswhat.justfix.nyc

NY State Courts DIY Forms
Easy to use guided step by step program to help fill out court forms.nyccourthelp.gov

Assigned Counsel for Seniors
Seniors, age 60 and over in Brooklyn, Bronx, Queens and Manhattan Housing Court may ask the judge for a referral to the 
assigned counsel program. 

Help Center
Help Center provide free walk-in services to litigants who are not represented by an attorney and have cases pending in the 
Housing Court of the City of New York. No appointment is necessary to use the Help Center. But, staff are busy so be prepared 
to wait your turn. Free interpreters can be called to assist you. You should bring any court papers and relevant notices and any 
previous stipulations or court orders. The Help Center attorney provides legal and procedural information to self-represented 
litigants. They are neutral parties who can’t give legal advice or tell you the best way to handle your case. A litigant may also be 
able to participate in a lawyer for the day program. Litigants can access the internet to research community resources, and civil, 
small claims and landlord-tenant law topics, while at the courthouse.

Elected Officials
Elected officials often have housing and/or community liaisons to assist constituents in their district. They may host trainings, 
workshops and or an attorney at their office as well. Advocacy from a local elected official’s office may be helpful to resolve 
issues. council.nyc.gov to find your City Council member.
 

Help Available
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Appendix 1: How Advocates Can Help Clients In 
Court

The role of the advocate in Housing Court
• Tenant support
• Tenant education
• Interpretation
• Help organize rent receipts and other documents
• Review court documents
• Assist with application to HRA or APS
• Provide moral support while tenant is with court attorneys, judges, and landlord’s attorneys

Be prepared! Things to find out at intake. 
• How were the court documents served?
• What documents did the tenant receive?
• What type of housing does the tenant live in (rent regulated, private, subsidized, etc)?
• How many times has the tenant been to court?
• Did they miss any court dates?
• What happened each time?
• Do they agree with the charges?
• How is their relationship with the landlord?
• Does their apartment need repairs?
• Have there been other HC cases or repair issues in the past?
• If there a history of landlord harassment?

Stipulations
Tips for a good stip:

• Don’t be afraid to push for what you want.
• Don’t assume you have to agree to what the landlord wants.
• Don’t assume that the landlord’s attorney is right or has updated information. They often don’t.
• Don’t be afraid to negotiate in the hall but always use the court attorneys if things are not going as you would like.
• Tenants always have a right to speak to the Judge.
• Don’t be afraid to ask for a few minutes if you need something from another floor (such as the HRA or APS office) or if you 

want to review your options at the HCA table or the Pro Se office. You don’t need to rush.
• Don’t be afraid to ask questions if you don’t understand something.
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What is a Judgment?
A judgment is when the court decides you owe money or you must move out. If you “consent” or agree to a judgment in your 
stipulation and don’t pay on time, the judgment allows your eviction to go forward. Judgments can be in stipulations, or can be 
issued after trial if you have one. (Most cases in Housing Court are settled and have stipulations. Very few end in trials.)
There are two types of judgments that come out of a Housing Court case.  A final judgment in a nonpayment case generally 
provides for both a money judgment and a possessory judgment.
 
The money judgment is usually the amount of back rent owed. The possessory judgment awards the apartment to the landlord. 
In a nonpayment case, when the money owed is paid, the money judgment is satisfied and the possessory judgment goes away. 
However, if you do not pay on time, the possessory judgment, combined with the warrant, allow the landlord to get a marshal to 
evict you. Even if you are evicted, the money judgment stays in place until it is paid. 

Why Judgments Matter
A judgment in a Housing Court case will appear on the “Public Record” section of your credit report. Businesses look at your 
credit report to learn about you. They decide if they want to lend you money, or give you a credit card. Sometimes, employers 
look at your credit report when you apply for a job. Cell phone companies and insurance companies look at your credit report, 
too. A judgment on your credit report can make it harder to get loans and can trigger companies to raise the interest rates on 
loans you already have. Consenting to a judgment can lower your credit score significantly. Judgments also allow the landlord to 
evict you if you fail to pay on time in a nonpayment case (or fail to move out on time in a holdover case).  

Vacating versus Satisfying Judgments
If you are settling your case in Housing Court and you cannot pay all the back rent owed right away, you will probably consent to 
a judgment in order to get more time to pay. It is possible to negotiate a stipulation without a judgment. This stipulation might 
have a deadline for the arrears to be paid and require the landlord to file a motion to return to court for a judgment if you don’t 
pay by the deadline. Stipulations without judgments are difficult to get without aggressive bargaining.

Once the money judgment is paid, the judgment is satisfied. The landlord is required by law to give the court a satisfaction of 
judgment form for the case file. Most landlords do not do this. You can write the landlord and ask that the form be filed, and 
if that fails, you can do an order to Show Cause to ask the court to order the landlord to file one. Once filed, the satisfaction 
should appear on your credit report but this will only improve your credit score slightly. Only vacating the judgment will make it 
disappear from your report.

The court is not required to vacate the judgment once you pay the back rent. You can try to get language included in the 
stipulation that will make this easier. “Upon payment, the judgment will be vacated and the petition discontinued with 
prejudice.” Once the judgment is paid, you will need to then ask the court to vacate the judgment. 

Unpaid Judgments
Unpaid money judgments can appear on your credit report for seven years. They can be collected for up to 20 years—collected 
means that the landlord can garnish your salary or seize money from your bank accounts until the judgment is paid.

For more information on this topic, and on judgments, credit reports and other consumer debt topics,  
visit the New Economy Projects’ website. 
nedap.org/hotline/HousingCt.html

Appendix 2: Judgments 
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What is a rent abatement?
A rent abatement is a monetary award or rent reduction to a 
tenant for the loss in value of housing as a result of serious
conditions threatening to life, health or safety. Abatements
are intended to compensate a tenant for the diminished
value of an apartment due to poor conditions. They are 
not intended to cover the loss of a tenant’s property or any 
personal injury.

What type of conditions could result in a 
rent abatement?
Any defect that causes a tenant to not be able to fully enjoy an 
apartment because of unhealthy, dangerous or threatening 
conditions. Examples include water leaks, lack of properly 
functioning plumbing, lack of properly functioning appliances 
such as stove or refrigerator, mold, mice, rats, roaches, 
bedbugs or other vermin, lead paint, holes in ceilings, walls or 
floors, lack of heat or hot water, or a lack of services such as 
elevator service when this service is generally provided. Items 
that are considered cosmetic will generally not result in an 
abatement.

How Do I Get a Rent Abatement?
Step 1: Notice, notice, notice!
If you have conditions that endanger your life, health or safety, 
make sure your landlord is notified of the problem. Notify your 
landlord in writing and keep a copy if possible. Send a letter by 
certified mail, return receipt requested and keep the receipt 
to prove when your landlord was notified. Keep a record of 
how, to whom, when, and how many times you notified your 
landlord. Call 311 and ask for a housing inspection. File an 
HP Action if needed to obtain needed repairs, in the Housing 
Court for your borough.

Step 2: A Picture is Worth a Thousand Words:
Take pictures and have them developed. Write the date and 
the room on the back of the photo so you remember when it
was taken. If the condition gets worse, take new photos and
date the back. Make a video of the condition if possible.

Step 3: Record the Condition and Related Expenses
If you cannot use an appliance, such as a stove or refrigerator, 
keep receipts of any added expenses you have while the 
condition continues. Keep a record of how many days, weeks 
or months a condition lasts. Write down important events on 
a calendar, such as when a problem started or got worse, 
when you notified your landlord or when you have repair dates 
scheduled. If you have to stay outside your apartment because 
of bad conditions and have to pay for other housing, keep your 
records of payment.

 

Step 4: Save the Rent
If you withhold rent due to conditions, make sure to save the
rent money. Even if you are very sure you will get a reduction,
your bargaining power goes down and you may get less of an 
abatement if you do not have all the rent you withheld.

Step 5: When You are Sued for Nonpayment
Answer any court papers or notice right away – nonpayment 
petitions must be answered within 5 days of when you are 
served with court papers. If you get a post card from the court, 
or marshal’s notice, come to court immediately. When you 
come to court to answer the papers, tell the clerk that you 
need repairs or that you have poor housing conditions.

Keep all scheduled court dates – be on time or be early! Be 
prepared – know what you want before you go to court and 
how much you are willing to compromise. Get an inspection. 
If you do not already have a housing violation record of 
the conditions, your case can be adjourned to verify if the 
conditions are dangerous violations. Bring your photos, 
receipts and proof of conditions to court – all your careful 
records and photographs will not help convince anyone if you 
do not have them with you at your court date.

After you “check in” with the court representative, the next 
person you speak to is likely to be a representative for your 
landlord. Most judges will expect you to try to resolve your 
dispute with the landlord before you ask for the Court’s help. 
Calmly and politely inform the landlord’s representative of 
what you want. Listen to what the landlord tells you s/he 
wants. If you can reach an agreement, it will be written down. 
Make sure you understand and agree before you sign any 
agreement. Make sure any promises made to you are written 
in the agreement.

If you cannot reach an agreement, ask for a conference.
This is a meeting between you, your landlord or its 
representative, and a court attorney or judge. The purpose 
of the conference is to find out if your case can be settled, 
or must go to trial or have some other action taken. It saves 
everyone time if cases settle, so you may be pressured 
to reach an agreement. There is nothing wrong with an 
agreement as long as it gets you what you want.

If you cannot reach an agreement, your case may be sent
to trial. The trial judge is likely to conference your case again 
so you will have a chance to discuss what you want and try to 
settle once more. If you cannot settle the judge will hear both 
sides and decide on any abatement you may receive after 
listening to any witnesses and reviewing the records offered 
by both sides. You will be required to pay any amount you owe 
after receiving any credit for an abatement.
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What Is Succession?
When a tenant in a rent stabilized or rent controlled apartment 
dies or moves, immediate and nontraditional family members 
who have been living in the apartment have the right, under 
certain conditions, to take over the lease for the apartment. 
Succession rights refer to the rights of these family members 
to take over the tenancy as if there were the original tenant.

What types of people have succession rights?
Succession rights in rent stabilized and rent-controlled 
apartments apply to family members who are living with 
the prime tenant (the tenant named on the lease) prior 
to when the prime tenant moves or dies. The definition of 
family member includes people in “non-traditional” family 
relationships, including gay and lesbian couples, heterosexual 
couples who are not married, and people in other “family-like” 
relationships.

Roommates who not in a family relationship with the prime 
tenant do not have succession rights, nor are subletters (legal 
or illegal) or family members who are not living with the prime 
tenant. 

Be advised...Landlords sometimes bring eviction cases 
against the remaining tenant even where the tenant clearly 
has the right of succession. If this happens, you will have the 
opportunity to prove your right to succeed in court. In such 
cases, you are strongly encouraged to get seek legal counsel.
 
Which immediate family members are eligible for 
succession?
Traditional family members who have lived with the prime 
tenant for two years (or one year if the remaining tenant is 
a senior or disabled) immediately prior to the prime tenant 
moving or dying, and who have used the apartment as their 
primary residence for that two years, have succession rights.

Traditional family members include only:
spouses: husband, wife (including legally married gay and 
lesbian spouses)
children: son, daughter, step-son, step-daughter
parents: father, mother
siblings: sister, brother, step-sister, step-brother
grandparents and grandchildren
in-laws: father-in-law, mother-in-law, son-in-law, daughter-in-law 
adoptions: Courts recognize all of the family relations noted 
above for people who were legally adopted

Family members who are not listed above may qualify for 
succession rights as non-tradidional family members, but in 
such cases, their blood relationship alone may not be enough.

 

What qualifies someone as a non-traditional family member 
eligible for succession rights?
Nontraditional family members asserting their rights to the 
apartment must be able to prove emotional and financial 
commitment and interdependence with the tenant of record. 

The courts consider the following factors:
• length of the relationship;
• sharing of expenses other than the rent (not two 

independent individuals paying their own expenses);
• intermingling of finances - for example, sharing bank 

accounts that are regularly used by both people;
• engaging in family-type activities, formalization of legal 

obligations and responsibilities between the two parties 
(naming each other in wills, health proxies, living wills, 
etc.); holding themselves out as family members through 
words or acts; regular performance of family functions 
(appearing at each others’ family weddings, funerals, 
baptisms, bar mitzvahs, etc.);

• any other pattern of behavior which shows tenants 
intended to create a long term, emotionally committed 
relationship.

Can I add my spouse’s name to my lease without going 
through a succession?
Yes. If the apartment is rent-stabilized, you can ask the 
landlord to add your spouse to the lease at any time. You do 
not have to wait for lease renewal time. Simply write a letter to 
the landlord, send it by certified mail, return receipt requested, 
asking that your spouse be added to the lease. The landlord 
cannot charge you an increase for this. You can include a copy 
of the marriage certificate if the landlord asks for proof. If the 
landlord refuses, you can file a complaint with the NYS HCR or 
simply keep a copy of the letter with proof of mailing for future 
use. The Rent Stabilization Code states that a tenant “shall 
have the right to have his or her spouse, whether husband 
or wife, added to the lease or any renewal thereof as an 
additional tenant where said spouse resides in the housing 
accommodation as his or her primary residence.”

What’s the process for asserting succession rights in a rent 
stabilized apartment?
An important first step in claiming your succession rights is to 
notify the landlord of the death or move of the prime tenant 
soon after the change. For example, if the prime tenant moves 
away, the remaining family member can notify the landlord 
right away that the person has moved and that the successor 
tenant claims the right to the apartment. You should ask for 
the renewal lease to be sent in your name at renewal time, 
and you should immediately begin sending the rent under your 
name - a check from your personal bank account, or a money 
order with your name on it. Your succession claim could be 
harmed if the renewal lease is signed, or if rent is paid, under 
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the name of the person who moved away or died. (NOTE: Make 
sure that you have valid claim for succession rights. Once you 
notify the landlord, if you have a weak claim the landlord might 
start an eviction case against you in court.) 

What’s the process for asserting succession rights in a rent 
controlled apartment?
The process is similar to those in rent stabilized apartments. 
However, rent controlled tenants do not have leases. The 
remaining family member can write a letter notifying the 
landlord of the succession. The letter should explain what 
happened to the prime tenant (death or permanent move) and 
the right of the remaining tenant to take over the apartment.
 
If I was away at college, at a work assignment in another 
location, or otherwise temporarily away for some or all of 
the past two years before my family member moved/died, 
am I still eligible for succession?
Your succession rights will depend on whether you maintained 
the apartment as your primary residence. College dormitories 
or off-campus housing that students live in only while 
attending a university are in most cases temporary housing, 
with their New York City apartment remaining their primary 
residence. Proof of primary residency can include tax filings, 
voter registrations, drivers license, motor vehicle registrations, 
and other similar items.

I lived in an apartment for many years, and only recently 
moved away. Is there any way that I can retain my 
succession rights for my old apartment?
No - if you moved away from the apartment and established 
a new primary residence, you do not have succession rights. 
The two-year requirement (or one-year for elderly and disabled 
tenants) starts over, no matter if the apartment was their 
residence for their entire life up to a point. The person must 
move back to the apartment of his/her family member for 
the requisite amount of time before having succession rights 
again.

What if my name was already on the lease? Do I still need to 
assert succession?
If your name was on the lease as a co-tenant, you do not 
need to assert succession rights. You are a co-tenant and can 
remain in the apartment. The landlord should accept rent paid 
in your name and issue renewal leases in your name. Make 
sure to that the tenant who departed is not listed on future 
rent checks, leases, or other legal documents.

My landlord has asked me for additional information, and to 
produce legal documents, to prove that I have succession 
rights. What am I required to disclose to my landlord? What 
will be enough?

If your objective is to avoid a court case, you will want to give 
the landlord enough information to prove you have a right to 
the apartment. You can block out any sensitive information 
(like social security numbers, health history, financial 
information on tax returns) you do not want the landlord to 
have.

How do I prove ‘financial interdependence’ as a non-
traditional family member? Is it necessary that I shared 
bank accounts and finances with the person I’m succeeding 
the apartment from?
The legal standard is showing an “emotionally and financially 
committed and interdependent relationship.” Often this is 
demonstrated by financial intermingling (such as sharing the 
same bank account). However, tenants have successfully 
demonstrated succession rights when co-mingling of bank 
accounts and other finances did not exist.

What if my landlord rejects my succession claim and is now 
attempting to evict me from the apartment?
Consult an experienced tenant attorney. Succession cases 
can be difficult and you are strongly encouraged to seek legal 
representation.

My landlord told me to continue paying the rent and/or sign 
the lease under the name of the person who moved or died. 
What should I do?
Do not do this! If rent checks or leases continue to have the 
name of a person who moved away or died, the succession 
claim of remaining family members is put in jeopardy. Even if 
the person who moved away is still available to sign a renewal 
lease, do not have that person continue to sign his/her name 
for that apartment. Succession rights should be claimed right 
after the person moves away or passes away. Telling tenants to 
do otherwise is a trick that unscrupulous landlords commonly 
try.

The named tenant of the apartment died or moved away a 
while back. Ever since, I’ve been paying rent and/or signing 
leases under that person’s name, not my own. What should I 
do? Can I assert succession rights after the fact?
Consult an experienced tenant attorney. Waiting to claim 
succession rights can put your claim in serious jeopardy, and 
once this happened, the next steps to take will depend on the 
unique circumstances of your case.
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When is the landlord required to provide heat?
The landlord is required by law to provide heat from October 1 until May 31 when the temperature is below:

If the time is: And if the temperature 
outside is less than:

Then thetemperature 
inside must be at least:

6 am—10 pm 55° 68°

10 pm—6 am any temperature 62°

When is the landlord required to provide hot water?
Owners must also provide hot water at a minimum constant temperature of 120° fahrenheit all year round.

What can I do if the landlord doesn’t provide heat?
Keep track of the temperature. Use the form on the other side of this page to record the inside and outside temperature. Call 
the Weather Bureau at 212-976-1212 to get the official outside temperature, or visit weather.com to get temperature for your zip 
code. Use a thermometer to take the temperature inside your apartment. It is important to keep track of the days that you do not 
receive heat so that you can present it as proof if you need to go to court.

Write and call your landlord. Send letters by certified mail, return receipt requested and keep a copy of 
the letter. Keep a list of each date and time you called your landlord to complain. If your building owner does not provide 
adequate heat or hot water you should first speak with the owner or building manager about the problem. 

Call 311. If an owner does not restore heat and hot water, tenants should then call the City’s Citizen Service Center at 311, 
open 24 hours per day, seven days per week, to make a complaint. You can contact 311 outside of New York City by dialing 
(212) NEW YORK.

Organize a tenants association. Work with the other people in your building to fight against the landlord.

File an HP action against your landlord in housing court. You can file an HP action as an individual or as a group with other 
people from your building. For information about housing court call Housing Court Answers at 212-962-4795.

File a complaint with the Division of Housing and Community Renewal. If you live in a rent stabilized or rent controlled 
apartment. The main number is 718-739-6400.

Appendix 5: Heat Law



41

Help is out there if you qualify
Tenants who need help paying back rent should know about two possible sources of help:emergency grants or loans called One 
Shot Deals from the Human Resources Administration (HRA), and emergencyrental assistance from charities. These two types of 
assistance are provided to tenants who qualify to prevent eviction and homelessness. 

Call us to get the latest information
Call us at 212.962.4795 to find updated information on which charities have funds, what requirements they have, and how to 
contact them. We can also give tenants information about applying for a “One Shot Deal.” Avoid using the lists handed out in the 
courts as they are out of date and inaccurate.

Gather all papers before seeking help
When calling us for a referral and information regarding charities, be prepared to provide the following: the status of your 
Housing Court case, your monthly rent and income, and the reason you fell behind. Also, have a clear understanding of how 
much money you owe and for which months. Many charities and the city require a “breakdown” from the landlord showing how 
much rent is owed and for which months. Many also require a stipulation from Housing Court - an agreement that shows how 
much money must be paid and by which dates.

Be able to prove that you can pay future rent
To get help with back rent, tenants must show that they have enough income to pay the rent in the future. Tenants might need 
to increase their income (i.e. employment, third party support, public benefits, etc), or to reduce their rent (i.e. get a roommate, 
rental subsidies, etc). Tenants can call our hotline for a referral to an organization that can help with public benefits.

Be able to prove that you had a one time emergency
To get help with back rent, tenants must show that they had a good reason for falling behind on the rent. Good reasons are: you 
lost your job; your hours were cut back; you or a family member had a medical crisis or unusual expenses; you had a death in 
your family; or you had some other crisis that set you back.

Make sure your arrears are not too high
Although there are exceptions, tenants with very high arrears will not be able to find help. Tenants will also be expected by some 
of the programs to show that they can contribute some money towards the rent arrears.

Try to work out a payment plan with the landlord
Tenants who owe back rent but have not been taken to Housing Court by their landlord can contact their landlord to see whether 
a payment plan can be arranged outside of the courts. If a Housing Court case has been started, the case will most likely be 
settled by stipulation (an agreement signed by both sides and by the judge) and some landlords are willing to enter into a 
payment plan as long as the current rent is paid also.

Be prepared to call many places and put in many applications
Charities, when they help, usually offer to help with only one month’s back rent. A small number of charities can help with more 
than one month’s rent. It is likely that a tenant will have to speak with more than one charity, as well as HRA, to come up with a 
“package” of grants and loans that will cover the entire sum of their back rent.
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